NMAMATKA

KAK NMPEAOTBPATUTb

KOPPYMNUUOHHDbIE NMPABOHAPYLUEHUA
NMPU BEAEHWUU NPEANPUHUMATE/IbCKOMN
AEATEJ/IbHOCTU

MOXXET JIN HEBAKOHHOE BO3HAIPAXXAEHUE
CAENATb BU3HEC YCIMNELUHEE?

HEBBISAIBJICHIE HAPYLICHHII B X0/1¢ IPOBEPKHU
HENPHUBJICYEHNE K AAMHHHUCTPATHBHOII OTBETCTBEHHOCTH

YCKOPEHHE BbIIAYH JTHIEH3HH (Pa3peneHust) ‘
HE3AKOHHYI0 BbIIA4y JINIEH3HH (Pa3peLieHns)

o

[e]

" CHIKEHHE CyMMBbI HAJIOTOB
" HE3aKOHHOE NPEeI0CTABICHHE HEABIKHMOCTH
" YCKOPEHHYI0 PErHCTPAIMIO CAEJI0K ¢ HeABILKHMOCTH IO

[TpencraBurens noGey B 3aKyIKAX JlomxHOCTHOE
IOPH/IHYECKOTO IO

Jana




HE3AKOHHOE BO3HAIPAXXOEHUE
oT UMEHU IOPUANYECKOIO JIMLIA

Crt. 19.28
KoAIl P®

B(BHan‘d)KJleHlle

IOpI/II[I/I‘ICCKOC JIAIO

Ilepenaua
IIpemnosxenue
Obemanue
JIuno, geicTByroIIee OT UMEHU JloJDKHOCTHOE JTUII0

HJIA B HHTEpECAX IOPUANYICCKOIO JIMIIa

CTATDbBA 19.28 KoAIl P® YCTAHABJ/IUBAET

HC3aKOHHYIO II€peaavy
BO3HAIrpa>K 1CHUs

HC3aKOHHOC
OTBCTCTBCHHOCTD 34. IIPpEIAIOKECHHUEC
BO3HAI'paKICHHUA

HE3aKOHHOC O6€HlaHI/Ie
BO3HAIrpax 1ICHU:A
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@
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He3akoHHas nepegaya BO3Harpa)aeHus

Halwa opraHmsaums HEMHOro He
cooTBeTCcTBYET AMULEH3UOHHBIM

BaLu Bonpoc byaert peLueH
TPEOOBAHUAM. Aymaio, 41O
BO3HAIPOXKAEHME MOMOXET HAM
MOAYYUTb AULLEH3MIO

Tr00BIe JIeHCTBHS, CBSI3aHHbIE C OTUYKICHHEM
(BpydeHHe, IepechliKa, OCTaBICHHE B
00yCIIOBIICHHOM MeCTe H JIp.) OOBEKTOB,
UMEIOIIMX MaTepHaIbHYIO IIEHHOCTb, JIN00

JIOKyMEHTOB, OIIOCPE/IyIOIIMX [IpaBa Ha HUX U
[TpencraBurens yM pENYIo P JIOIKHOCTHOE
Ipe/Ioararolye nepexo/ npasa

FOPUHYIECKOTO JIALO
JTHma COOCTBEHHOCTH Ha 3TH OOBEKTHI
Cr. 19.28
KoAIl P®

He3akoHHOe npeano)keHne Bo3HarpaxaeHus

Bawua opraHusaums

MpeaAaraio 3anAQTUTL LUTPAD COBEPLLMAC
Ha mecTe AAMUHUCTPATUBHOE
NPAaBOHApPYLUEHWe

=
[ ]

SIBHO BBIp&KEHHOE HaMepEeHHE TIPOU3BECTH
He3aMeUTHTENIFHO WIH KOTIa-T100 B Oyay1iem
nepeavy JeHer, IEHHBIX OyMar, HHOTO
UMYIIECTBA, JTUOO OKa3aTh YCIYTH

"

"

UMYILIECTBEHHOTO XapaKrepa, nepeaarb
[IpencraBureins ¥ p pa, I1€p JTOKHOCTHOE
FOPH/IIYECKOTO MMYIIIECTBEHHbIC IIpaBa —
UL v" OTCYTCTBHE JJOTOBOPEHHOCTH MEXKITY

B3ATKOAATCIIEM U B3ATKOIIOIYYaTCICEM

Cr. 19.28
KoAIl P®
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HesakoHHOe obellaHne Bo3Harpa)kaeHus

Bbl MOXeETe He MPOBOAMTbL Y HAC
npoBepku. B Hawen compme Bce B
NMopPsSAKE C MOXAPHOM BE30MNACHOCTbIO.

Ob6elLLLalo BO3HATPOXKAEHME

XopoLuo

HOPUINICCKOTO

NHIa Hann4ue 1oroBopeHHOCTH MEXITY

SBHO BBIpa)KEHHOE HaMepeHHe POU3BECTU
He3aMeUINTEIbHO WIN KOoraa-1u0o B Oymyiem
nepeiady JeHer, IIeHHBIX OyMar, HHOTO
HUMYIIIECTBA, TUO0 OKa3aTh YCIYTH

Hpe JICTaBUTEIb HMYIIECTBCHHOTIO XapaKrepa, Iepeaarb

JlolmkHOCTHOE
JIUTIO

NMYIICCTBCHHBIC IIpaBa

B3ATKOAATCIIEM U B3ATKOIIOIYYaTCIIEM

[Ipeamer
aJIMUHUCTPATUBHOTO

IIpaBOHAPYIICHHUS
(HE3aKOHHOE
BO3HAIrpaXKJIcHUE)

Ct. 19.28
KoAIl P®

JIEHBI'H

IIEHHbIE OymMaru

HHOC NMYIICCTBO

OKa3aHHUE €My yCIYyT
UMYILIECTBEHHOI'O Xapakrepa

IIPpEAOCTaBIICHHUC
HMMYIICCTBCHHBIX IIpaB
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NMocnepcTBUA He3aKOHHOIO BO3HarpaXkaeHus
AN ropuaunyeckoro Jimla v 6usHeca B Le/IOM

HeBo3moxxHOCTE

Y4aCTBOBATh B 3aKyIIKax
ApeCT HMYIIECTBA B TeueHue 2 JIeT

- e
=

Boz0yxaenune aema Hanoxenue
00 aJMHHHCTPaTHBHOM 3HAYUTENFHBIX MTpPadoB,
[paBOHAPYIIEHUH KOH(HCKAIIHS HMYIIeCTBa

OcHoBaHuA A1 0CBO60XXAeHUSA
OT afMUHUCTPAaTUBHOU OTBETCTBEHHOCTH

CII0COOCTBOBaHHUE BBISIBIICHUIO JAAHHOT'O ITpaBOHAPYIICHUA,
IMPOBCACHUIO a/IMUHUCTPATUBHOI'O paCClICJOBaHUs

)51 (I/IJII/I) BBISIBJIICHHUIO, PACKPBITUIO U paCCIICHOBAHHUIO
I[IPECTYIICHUS, CBA3AHHOI'O C JaHHBIM IIPaBOHAPYIICHHUEM

B OTHOHICHHUHU ODTOI0 MNWPpHUIAUYCCKOI'O JIMIIA
NMCIIO MCCTO BbBIMOI'aTCJIbLCTBO
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LUTpadbl 3a He3aKOHHOE BO3HarpaXxgeHue
no ct. 19.28 KoAll PO

Q HE MEHEE 4 MJIH PYB.
@ HE MEHEE 20 MJIH PVB. —|— KoHPpUucKkauma

e HE MEHEE 100 MJIH PYE.

Kak nsbexartb aToro?

[Ipu nmocrymieHnn Takux

H Hiepedabalb He3zakoHHOE IIPEUIOKEHHM, BBIMOTaTeJIbCTBE
npeajiararb —
e BO3HarpaxxgeHue A S ks
00e11aTh MH(OPMUPOBATH

NMpPaBOOXPAHUTEC/IBHBIC OPraHbI

Mbl feiicTByem cTporo B

Hauig gpraHiSatpAEERET COOTBETCTBMM C 32aKOHOM

3aKOHHbIN BUsHec

[IpencraBureins
IOPUINYECKOTO
nuna

JloJpKHOCTHOE
JIUTIO



3aKOHHbIX 6M3HEC -
ycneLwHbi¥ 6UM3HecC

OcTtaHoBUM
Koppynuuio BMecTe!

B mamsrke HOHPOGHO OCBCIICHBI BOIIPOCHI IIPEAYIPCKIACHHA OTBETCTBCHHOCTH IOPHIAMYECKHX JIHII. OnHako
HE3aKOHHEIE JISICTBHSA IO Inepeaadye BO3HArpaKJACHHUS BIICKYT YIOJIOBHYI OTBETCTBEHHOCTH CbIBH‘IeCKIIX JINIL,
,:[eﬁcmy}omux B HHTEpECaX HPUIHYCCKOIO JIula, U JOJDKHOCTHBIX JIHI[ B COOTBETCTBHH C VK PO
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MeToanyeckue peKoMeHAaluu,
HaINlpaBJICHHbIE HA NPeJ0TBPALeHHe KOPPYNLIMOHHBIX NPaBOHAPYIIEHMIA
NPH BeJeHUH NPeANPHHUMATEIbCKOMN eI TeJIbHOCTH

BBenenue

Ha npotrsbkeHnn JiUTeNnbHOTO MPOMEXKYTKA BPEMEHH KOPPYIILUS OKA3bIBAET
CBOEC OTpHUIIATENIbHOE BO3JCHCTBHE Ha Bce cdepbl KU3HEAEATEIbHOCTH
poccuiickoro oOmiectBa M rocyaapctBa. OHa ycloXKHSET (YHKIIMOHUPOBAHUE
OOIIIECTBEHHBIX HWHCTUTYTOB, BBI3BIBAET HEJAOBEPHE CO CTOPOHBI HACEJICHHUs
K TOCYJapCTBEHHbIM HWHCTUTYTaM, 3aTPyOHSET 5SKOHOMHYECKOE pPAa3BUTHE,
NOJIPBIBAET AaBTOPUTET CTpaHbl HAa MEXAYHAPOJHOM YPOBHE U MPABOMEPHO
paccMaTpuBaeTcs Kak ojiHa U3 yrpo3 6ezomnacHoct Poccutickoit deneparyu.

ExxeronHo, BeICTyIasl Ha 3aC€JaHUU KOJUIETHH ['€HepanbHOW NPOKYypaTyphl
Poccurickon ®enepanuu, Ilpesunent Poccuiickonn ®enepanuun Ilytun B.B.
NOJYEPKUBAET O HEOOXOAUMOCTH YAENATh 0co00€ BHHMMAHHUE BOIPOCAM
IIPOTUBOJAEHCTBHS KOPPYIILIHH.

VkazaHnHas  uH(OpMalMs, HECOMHEHHO, TOATBEPKIAET  BBICOKYIO
aKTyaJIbHOCTh BOIIPOCOB, CBSI3aHHBIX C IPOTHBOJECHCTBUEM KOPPYIIIMOHHBIM
IIPOSIBIICHUSIM.

[Ipoananu3upoBaB COCTOSHHE 3aKOHHOCTM B paccMaTpuBaemMoil cdepe,
MOXHO HPUHTH K BBIBOJY O TOM, 4YTO OOJIBIIMHCTBO KOPPYHNLHUOHHBIX
IIpaBOHAPYIIEHUI COBEpUIAETCS B HMHTEpecax IOpUAMYECKUX Jull. B kayecTBe
ONHOW W3 JEHWCTBEHHBIX MEp B  CIOXKHMBIIEHCA CUTyallUH  SBISIETCSA
OTBETCTBEHHOCTh FOPHIWYECKOIrO JHIAa 32 HE3aKOHHOE BO3HArPaKICHUE OT €ro
MMEHHU.

KoHBeHIMS, perinamMeHTUpPYHOMas BOIPOCHI YIOJIOBHOM OTBETCTBEHHOCTH
32 KOPpPYHNLMIO, YCTAaHaBIMBAET, YTO KaXIO€ TIOCYAapCTBO, SIBISIOLIEECS
ydyacTHUKOM JaHHOM KonBeHumu, oOecreunBaeT MNPUMEHEHHE B OTHOLICHUU
IOPUIMYECKUX JIML[ YTOJIOBHBIX WJIM HEYTOJIOBHBIX CAHKIMW, BKIJIOYAsl CAHKLIUU
¢unancosoro xapakrepal. Ilo cmpaBemmmBoMy 3ameuanuio aouenTa CaHKT-
[lerepbyprckoro  ropuauueckoro  WHCTHTyTa  (dunmana)  YHUBepcuTeTa
npokyparypsl Poccuiickoit ®enepanuu McmamoBoit O.P., B Hacrosiiee BpeMs
YTOJIOBHAsi OTBETCTBEHHOCTh IOPUINYECKUX JIMI] HE IPETyCMOTPEHA B POCCUKCKOM
3aKOHOAATeNnbCTBe?.  OTBETCTBEHHOCTh  JAHHBIX  CYOBEKTOB  YCTaHOBJIEHA
Konexkcom Poccuiickoii @enepanii 00 aJMUHUCTPATUBHBIX MPABOHAPYILIECHUSIX
(nanee — KoAIl P®), B wactHocTH, cT.cT. 19.28 u 19.29. B nannoii pabore peub
MOMJET O COCTaBe AaJAMMHHCTPATUBHOIO MPAaBOHAPYILIECHUS, OTBETCTBEHHOCTH
3a Kotopoe npeaycMmorpena cT. 19.28 KoAll PO.

! Kousenuus Opranuzamuu  OObepuHeHHbIX Hanuii npotu koppynuuu  [DnekTpoHHsii pecypc]. URL:

https://www.un.org/ru/documents/decl_conv/conventions/corruption.shtml (nara oopamienus: 27.05.2021).

2 Hcnamosa D.P. YuacTue npokypopa B IIPOM3BOJACTBE MO JelaM 00 aJMMHUCTPATHBHBIX KOPPYIIHOHHBIX
MpaBOHAPYIICHUAX: yaeOHoe mocodue / 3. P. McnamoBa. Cankr-IlerepOypr: Cankt-IleTepOyprekuii ropuamdecKuia
uHCTHTYT (rman) Axanemun ['enepansHoi mpokypatypsl Poceuiickoit deneparun, 2015. C. 9.
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XapakTepuCcTHKA COCTABA A/IMUHUCTPATUBHOIO MPABOHAPYLIECHMS,
O0TBETCTBEHHOCTh 32 KOTOpOe npeaycmorpena cr1. 19.28 KoAIl P®

[IpeameTOM JaHHOTO AJIMHHHCTPATUBHOIO MPaBOHAPYIIEHUS MOTYT OBIThH
JIEHbI'M, I1IeHHble OyMard, HWHOE€ UMYIIECTBO, OKa3aHUE €My  YCIyT
UMYIIIECTBEHHOTO XapaKTepa, a TaKkKe MPeIoCTaBICHIUE UMYIIIECTBEHHBIX MPaB.

JleiicTBusIMH, BJICKYIIIUMHU HACTYIUICHUE OTBETCTBEHHOCTH
10 PACCMaTPUBAEMOM CTAThE, ABJISIOTCS:

»  HesakoHHas nepenaya BOZHArpaXKIACHHUS.
»  HesakoHHOe npeasiokeHrne BO3HATPaKICHUS.
»  HesakonHoe o6emianue BO3HArpaxIeHusl.

[Ton nepedaueri BO3HArpakJIeHUsI MOHUMAIOT JIIOObIE IEHCTBUSI, CBSI3aHHbIC
C OTUYXIEHUEM (BpYyUYECHHE, MEPEChlIKA, OCTaBICHUE B OOYCIOBICHHOM MECTE U
ap.):

1) 00BEKTOB, UMEIOIIMX MAaTEPUAITLHYIO IICHHOCTH;

2) TOKyMEHTOB, YCTaHABJIMBAIOIIMX TIpaBa Ha YyKa3aHHbIE OOBEKTHI U
IpeoJiaratoliye Nepexo/l npasa COOCTBEHHOCTH Ha TaKue OOBEKTHI.

IIpeonooicenue wimu obewjanue BO3HATPAKICHUS — 3TO SIBHO BBIPAKEHHOE
HaMEpEeHNEe IPOU3BECTU HEMEIJIEHHO WM KOIr/1a-1100 B OyayIieMm:

1) nepemady eHer, IEHHBIX OyMar, THOTO UMYIIECTBA,;

2) OKa3aTh YCIyT'H UMYIIECTBEHHOTO XapaKTepa;

3) mepenaTh UMYIIECTBEHHBIE MPaBa.

[Ipu 3TOM NpeaIoKeHNe NpearnonaraeT OTCYTCTBUE IOTOBOPEHHOCTH MEXKTY
B3SATKOJATENIEM W B3SITKONOJydaTeaeM, a B OOCIIaHUM Takas JOTOBOPEHHOCTb
YK€ COCTOSIACH.

Kpome ToOro, BaxxHO TOHMMAaTh, 4YTO MPEMJIOKEHUE WIH OOeIaHue
JOJKHOCTHBIM JIMIIOM JICHET, LIEHHbIX OyMar, MHOTO UMYIIIECTBA YK€ caMo 110 cebe
oOpa3yeT coCTaB aJIMUHUCTPATUBHOTO IPaBOHAPYILICHUS, MPEILyCMOTPEHHBIN
4. 1 c1. 19.28 KoAII PO.

Ananu3 cyneOHOM TpPaKTHKU  CBHUJIETENBCTBYET, 4YTO 4Yalle BCEro
IIPEACTABUTEND FOPUIMYECKOrO JIMLA MEPENAcT BO3HATPAXKICHUE JTOJKHOCTHOMY
JMLY 3a CJIEIYIOUIUE NEUCTBUS:

HEBBISIBJICHUE HAPYLIEHUH B X0J1€ TPOBEPKHU;
HEIPUBIICYEHHUE K aIMUHUCTPATUBHON OTBETCTBEHHOCTH;
YCKOPEHHUE BbIJIaUW JTUILEH3UU (pa3penieHus);
HE3aKOHHYIO BbIJIauy JULEH3UH (pa3penieHus);
CHUKEHUE CYMMBbI HAJIOTOB,;
HE3aKOHHOE MPEA0CTABIEHNE HEBUKUMOCTH;
YCKOPEHHYIO PETUCTPALMIO CAEIIOK ¢ HEABUKUMOCTBIO;

o noOey B 3aKyIKax.

CocTraB Ha3BaHHOTO aJIMMHHCTPATUBHOIO MPABOHAPYLICHUSI UMEETCS TaKKe
B ClIy4ae, €ClId N0 NOPYHYEHUIO OO0JIHCHOCMHO20 Juyd JNEHEKHOE BO3HArPaXKIECHUE
nepeaaeTcs, npeajaraeTcss uin o0eniaeTcs, yCJIyrd UMYIIECTBEHHOTO Xapakrepa
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OKa3bIBAIOTCS, UMYIIECTBEHHBIC TMpaBa MPEIOCTABISAIOTCS HHOMY (pu3ndeckomMy
00 IOPUANYECKOMY JIHITY.

BrniostHe 000CHOBaHHOW ©W  CHpaBeIMBOM  MPEJACTABISICTCS  MO3HITUS
Bepxosnoro Cyna Poccuiickoit @enepaiuu, KOTopasi 3aKI04aeTCsl B CICIYIOIIEM:
B Clly4ae, €CJIM BOJIUTEIb, SBJISIONIUNCS PAaOOTHUKOM OpraHW3alliH, TBITAICS J1aTh
B34TKY coTpyaHuky ['MIBJI/] B cBsI3u ¢ HapyIIEHUSIMU IIPABUII NIEPEBO3KHU TPy3a,
TO JIaHHBIM HHIMJICHT MOXHO PACICHUTh KaK HE3aKOHHOE BO3HArpakJICHUE
OT UIMEHHU OPraHu3aluu-paboTonaTeNs BOAUTEN”,

HOCJ'le)ICTBl/Iﬂ, HACTYNNAaOIMe B pe3yJbTaTe COBEPIHICHUA HE3AKOHHOT'0
BO3HaArpa;xaicHmd B HHTEpECax NPUIANIECCKOIo Jula, 1 NyTHu
HX NpeaoTBpamcHnus

B cnyuae coBeplieHHS HE3aKOHHOTO BO3HATPaXKICHUS I FOPUIUICCKOTO
JvIa ¥ OM3HEca B IIEJIOM HACTYIAIOT CIICAYIONINE ITOCIICICTBUS:

- BO30YKJIeHHE JIena 00 aqMUHIUCTPATUBHOM ITPaBOHAPYIIICHUH,

- apecT UMYIIECTBA;

- HAJIOKEHUC 3HAYMTEIbHBIX IITPadoB, KOH(UCKAIIUSA MMyIIECTBa (HUKE
npuBezeHa Tabi1.);

- OTCYTCTBHE BO3MOXXHOCTH y4YacTBOBaTh B 3aKylKax B TEUEHHUE 2-X JIET,
a TaKKe OBITh HCIOJHUTEIIEM I10 KOHTPAKTY, 3aKJII0YaeMoMy Oe3 IPOBEICHUS
KOHKYPEHTHBIX ITpoueyp (Y €AMHCTBEHHOT'O IOCTABIIUKA) .

Paszmep wmpacghos ons opuouueckux auy no cm. 19.28 KoAIl P®D:

Yacts 3
(> 20 mutH pyo6.)

Yacts 2
(> 1M pyo. )

Yacts 1

10 100-kpaTHOM CyMMBI
JICHE)KHBIX CPEJICTB,
CTOMMOCTH IIEHHBIX

Oymar, HHOTO
UMYIIECTBA, YCIYT
UMYIIECTBEHHOTO
XapaKTepa, WHbIX

1o 30-kpaTHOro pa3mepa
CYMMBI JICHEXKHBIX
CPENCTB, CTOUMOCTH
[IEHHBIX Oymar, HHOTO
UMYIIECTBA, YCIYT
UMYIIECTBEHHOTO
XapakTepa, UHbIX

110 3-KpaTHOUW CyMMBI
JICHEKHBIX CPEJICTB,
CTOMMOCTH 1IEHHBIX

Oymar, HHOTO
UMYIIECTBA, YCIYT
UMYIIIECTBEHHOTO
XapaKTepa, WHbIX

UMYIIECTBCHHBIX TIPaB,
HE3aKOHHO MePETaHHBIX
WJIM OKA3aHHBIX JINOO

UMYIIIECTBEHHBIX TIPaB,
HE3aKOHHO TTePETaHHBIX
WJIM OKa3aHHBIX JINOO

UMYIIIECTBCHHBIX TIPaB,
HE3aKOHHO TePETaHHBIX
WJIM OKA3aHHBIX JINOO

3 O630p CynebHOM NPAaKTUKKM PAcCCMOTPEHMS JeJ O TPUBJEYEHHH K aJMUHHMCTPATUBHON OTBETCTBEHHOCTH,
npexycmorperHoi crateeil 19.28 Konekca Poccuiickoit ®enepanun 06 aAMHHHUCTPATUBHBIX NPaBOHAPYIICHHUSIX
[Onmextponnsiii  pecypc]. URL: https://www.garant.ru/products/ipo/prime/doc/74257810/ (mata oOpamieHus:
27.05.2021).

4 YTo rpo3uT OpraHM3alMu, €CJIU ¢ BOAMTENb NOWMAaH Ha nepenade B3TKH uUHcnektopy JITC? [DreKTpoHHbIH
pecypc]. URL: https://www.garant.ru/news/1149543/ (nara obpamenus: 27.05.2021).

5 MenepanbHblii 3akoH «O KOHTPaKTHOM cUcTeMe B cdepe 3aKylNoK TOBapoB, paboT, yclayr s oGecredeHus
TOCYIapCTBEHHBIX W MYHHIMIAIBHBIX HYXI» 0T 05.04.2013 Ne 44-©3 [Onekrponnsiii pecypc]. URL:
http://www.consultant.ru/document/cons_doc LAW 144624/ (nara obpamenus: 27.05.2021).
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0O0€EIIaHHBIX WA

IMPCAJIOKCHHBIX OT UMCHHA

HOPUANYCCKOTO JINIA

00€eIIaHHbIX WA

MNPpCAJIOKCHHBIX OT UMCHHU

HOPpUINYCCKOTO JINIA

0o0€eIIaHHbIX UIH
MPEIOKCHHBIX OT UMEHU
IOPUINIECKOTO JINIIA

He MeHee 1 MiH pyo.

He MeHee 20 MJIH pyo.

He MeHnee 100 mutH pyo.

C KOH(UCKAIUEH ICHET,
LIEHHBIX Oymar, UHOTO

C KOH(UCKAIUEH JICHET,
HEHHBIX Oymar, HOTO

C KOH(UCKAINEH ICHET,
LEHHBIX Oymar, HHOro

UMYILIECTBA WX
CTOUMOCTH YCIIyT
MMYIIECTBEHHOTO
XapaKTepa, NHbBIX

MMYILECTBEHHBIX PAB.

MMYIIECTBA WIH
CTOUMOCTH yCIIyT
UMYILIECTBEHHOT'O
XapakTepa, UHbIX

MMYILIECTBEHHBIX IIPAB.

MMYILIECTBA WIH
CTOUMOCTH yCIIyT
MMYILIECTBEHHOT'O
XapaKTepa, NHBIX

MMYILIECTBEHHBIX IIPAB.

Cnenyer ormerutsh, yTo Konctutynuonuneii Cyn Poccuiickoit ®denepanuun
B cBoeM mnocTtaHoBiaeHUH OT 25.02.2014 No 4-I1 pazpemmn cyaam CHUXKAThb
aJIMUHUCTpPATUBHBIC 1ITpadbl B OTHOIICHUH OpPraHU3alluid HIKE MUHUMAIbHOTO
pasMepa, eci oH coctasisier 100 Teic. py6. n Gonee®. Ilpu sToM GBLIO yKa3aHo,
YTO Ha3HAUYCHHME Haka3aHusd (B JaHHOM CJydae aJIMHHUCTPATUBHOTO IITpada)
JIOJDKHO ~ COOTBETCTBOBATh TMPUHLUIYY HWHAWUBHAyadU3alldd OTBETCTBEHHOCTH
3a COBEPIICHHOE MPABOHAPYLICHHUE.

N30exaTh BBIIEYKA3aHHBIX IMOCIEICTBUA BO3MOXKHO, TOJIBKO €CIIH CAMH
CyOBEKTBl  MPEANPUHUMATENIbCKOM  JESITeNIbHOCTH OyayT BecTH  OW3Hec,
OCHOBAHHBIM Ha 3aKOHE: HE NepenaBaTh, HE MpeJiaraTh, He 00EIATh HE3aKOHHOE
BO3HArpaXKJICHHE, a IMpU IMOCTYIUICHUM TaKUX TMPEIJIOKEHH H B clly4yae
BBIMOTATENLCTBA — O0PAIIAThCs B IPABOOXPAHUTEIILHBIE OPTaHbl.

OcHoBaHus1 0CBO0OKICHUS OPUINIECKOTO JIMIA 0T AAMUHUCTPATHUBHOI
OTBETCTBEHHOCTH

OcHoBaHUAMH OCBOOOKICHUS IOPUIUUYECKOTO JIUIA OT aIMUHUCTPATHBHOM
OTBETCTBEHHOCTH SIBJISIFOTCS CIEAYIOLINE:

- CIIOCOOCTBOBAHME BBISIBJICHUIO JTAaHHOTO TMPABOHAPYIICHUS, MPOBEIACHUIO
aMUHUCTPATUBHOTO paccieoBaHus W (WIM) BBISBICHUIO, PACKPBITUIO U
pacciieIOBaHUIO MPECTYIUICHUS, CBA3aHHOTO C JAHHBIM ITPABOHAPYILICHUEM,;

- B OTHOIIEHHUH 3TOTO IOPUANYECKOTO JIUIA UMEJIO MECTO BEIMOTaTEIbCTRO.

Cnenyetr OTMETHUTBh, YTO BaKHBIM AONOJHEHHEM B CT. 19.28 KoAIl P® crano
npuMeuvanne S5, BBeleHHOe DenepanbHbiM 3ak0oHOM OT 03.08.2018 Ne 298-D3
«O BHECCHUH U3MEHEHUMN B Konexkc Poccuiickoi denepanuun
00 aJIMHHHCTPATUBHBIX TMpaBOHApyIICHUsX». OCHOBHOW IICJIbI0 YKa3aHHOTO

npUMEYaHusl  SBIsEeTCA  NpodUIaKTHKAa W BBISBICHHE  KOPPYIIIMOHHBIX
MIPAaBOHAPYIIEHUN U IPECTYIJICHUM.
JlaHHOE HOBOBBEIEHHUE PEMVIAMEHTUPYET, YTO FOPUAUYECKOE  JIUIIO

OCBOOOXK/IaeTCI OT aJIMHHHCTPATUBHOW OTBETCTBEHHOCTU 3a IMPaBOHAPYIICHUE,
€CJIM OHO CIOCOOCTBOBAJIO €r0 BBISBICHHUIO, MPOBEACHUIO aJIMHUHUCTPATUBHOTO

® Tlocranonenne Koncrurymuonnoro Cyma P® ot 25.02.2014 Ne 4-I1 [Dnekrtponssii pecypc]. URL:
http://www.consultant.ru/document/cons_doc LAW 159544/ (nara obpamenus: 27.05.2021).
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paccienoBaHuss W (WJIKM)  BBISBICHUIO, PACKPBITUIO M PACCIEIOBAHUIO
IPECTYIUICHUS, CBSI3aHHOTO C JIAHHBIM IPABOHAPYIIEHHEM, JIMOO B OTHOILIEHUU
9TOTO IOPUIAYECKOTO JIUIA UMEJIO MECTO BEIMOI'aTEIbCTBO.

IIpu4uHBI ¥ OCJIEACTBUS COBEPIIEHUs KOPPYNIIHOHHBIX IPABOHAPYIIEHUH

OnHoil M3 TNPUYMH COBEPIICHUS KOPPYNIMOHHBIX IPaBOHAPYIICHUN
SBIISICTCS. HENPHUHATHE B OpraHu3alusix Mep [0 UX HNPeayNnpexICHUIO.
Kak moka3piBaeT MNpOKypopcKas NpPaKTHKa, OOJBIIMHCTBO HOPUIUYECKUX JIUI]
HE UMEIOT NOHATHS, yTo PenepanibHblil 3aK0H «O MPOTUBOJAEHCTBUHA KOPPYILIUN
00s3BIBAaCT MPUHUMATh MEPHI MO TMPO(UIAKTUKE COBEPIICHUS KOPPYMIIMOHHBIX
MPaBOHAPYIICHU HE TOJBKO OpPraHbl BJIACTH, HO TAKXKE W IOPUINYECKUX JIMII.
Tak, cr. 13.3 ®epepanbHoro 3akoHa «O NOPOTHBOAECUCTBUU KOPPYILIAN»
yCTaHaBJIMBAET OOS3aHHOCTh OpPraHU3AIMK MO pa3padOTKE U TPHUHATHIO MeEp,
CHOCOOCTBYIOUINX MPEIYNPERKACHUIO KOPPYIILIUH.

[Ipyyem paHHas HOpMa JIEMOHCTPUPYET OJIHOBPEMEHHOE MPUMEHEHHE
umrepaTuBHoro («OpraHuzaiu 00s3aHbl pa3pabaThiBaTh W MPUHAMATh MEPBI
N0  TPEAYNPSKIACHUIO  KOPPYNIUU») W JUCIO3UTUBHOIO («Mepbl
M0 MPEAYNPEKIACHUIO KOPPYMIMK, MPUHUMAEeMble B OpraHU3allHd, MOTYT
BKJIIOYATh...») TMOAXOJOB K PETYJIHUPOBAHUIO OOS3aHHOCTH  OpTraHMU3aIUi
MIPUHUMATEH MEPHI TI0 TPEIYTPEIKICHUIO KOPPYIIIIHH.

CToUT OTMETHTH, YTO B KAdeCTBE MEp MO MPEAYNPEKICHUIO KOPPYIIHH
3aKOHOJaTEIbCTBO PACCMATPUBAET CIIEAYIOLIHUE:

1) ocymiecTBIATH PO UITAKTUKY KOPPYIITHOHHBIX " WHBIX
MIPaBOHAPYIICHUIA MMOCPECTBOM HAa3HAYEHHS] OTBETCTBEHHBIX 32 9TO HAIPABJICHUE
NoJIpa3esieHuH, a TAaK)Ke JOKHOCTHBIX JIHII;

2) B3aUMOJICHCTBOBATh C TPABOOXPAHUTEIBHBIMH OpraHaMHU;

3) pa3pabaTeiBaTh W  PEATU30BBIBATH  CTAHAAPTBI M MPOLEIAYPHI,
HaIpaBJIeHHbIC Ha obecrieueHne Jo0OPOCOBECTHON PabOThl OPraHU3aIUY;

4) yTBepXKaaTh KOICKC OSTHKH U CIY)KEOHOTO TIOBEACHHS PaOOTHHUKOB
OpraHu3alluy;

5) mpenoTBpamarh U yperyJimpoBaTh KOHYIUKT HHTEPECOB;

6) He JOIyCKaTh UCIIOJIL30BAHUS IOIEIbHBIX JOKYMEHTOB',

B coorBerctBum co cr. 13.3 3akona Ne 273-®3 MuHucrtepcTBoM Tpyna u
couuaibHOM  3ammuThl  Poccuiickoit  ®enepanuu  U3MaHBI  METOJIUYECKHE
PEKOMEH/IAINH, OTpaXKAIOIINE TOPSA0K pa3padOTKH M MPHHITHS OpTaHU3AIHSIMH
Mep TI0 MPEAYIPEKACHUIO U TPOTHBOJACHCTBUIO KOPPYIIUH. B mensx peanuzanuu
MOJIO)KEHUH  JEHCTBYIOIIETO 3aKOHOJATENbCTBA OPTaHM3AIUAM  TPEIITHUCAHO
MPOBOJAUTH CHUCTEMATHUYECKYIO OIICHKY KOPPYMNIIMOHHBIX PHUCKOB, CO3/1aBaTh
G (EeKTUBHBIE TPOILEIYPHl 1O BBISBICHUIO W YyPEryJUPOBAHUIO KOHQIHMKTA
WHTEPECOB, BHEIPSATh CTAaHAAPTHI TIOBEJACHUSI, PA3BUBATh BHYTPEHHUN KOHTPOJIb U

" denepanbHbIii 3aK0H 0T 25.12.2008 Ne 273-®3 «O npoTtuBoaeiicTBIN KOppyHun» [dnekrponusiii pecypc]. URL:
http://www.consultant.ru/document/cons_doc_LAW_82959/ (narta obpaienus: 27.05.2021).
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TPaMOTHO OpPTaHW30BBIBATH PA0OTy CHENUATM3UPOBAHHBIX IMOAPA3ACICHUN
10 TIPOTUBOICHCTBUIO KOPPYMIIHH.

O3HaKOMHTBCS C YKa3aHHBIMH PEKOMEHAAIMSAMH MOXKHO Ha O(UIIMATIHLHOM
caiite MuHUCTEpPCTBA TpyAda M COLMAIBHOW 3amuThl Poccuiickon denepanuu:
https://mintrud.gov.ru/.

BaxkHo moHMMaTh, YTO HEMPHUHATHE CYOBEKTOM MpeANPUHUMATEIBCKON
JEeATEIIBHOCTH TEPEUYUCICHHBIX MEp SBISETCS HapylleHueM (denepalibHOro
3aKOHOJIATENbCTBA, YTO YCTAHABJIMBAECTCA B XOJI€ MNPOKYPOPCKOW IPOBEPKH,
MPEAMETOM KOTOPOH SBJISICTCS WCIOJTHEHHE (pemepaspbHOro 3aKOHOIATeIhCTBA
O MPOTHUBOAECHMCTBUH KOPPYIIMU, U NPU HAJWYAA OCHOBAHUN — MPUHSATHE MEP
MIPOKYPOPCKOTO PEArUPOBAHUA.
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